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Amendments to Regulations .01-.06 under COMAR 10.09.53, Early and Periodic
Screening, Diagnosis and Treatment: Private Duty Nursing Services, have been adopted
with non-substantive changes made to some of the proposed regulations. These non-
substantive changes are noted in the attached copy of the January 21,2005 issue of the
M~land Register. The text of the proposed amendments was included with Early and
Periodic Screening, Diagnosis and Treatment: Private Duty Nursing Services Transmittal
No.8.
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One of the amendments imposes a new condition for participation as a private
duty nursing provider. This amendment requires the provider to be a licensed residential
services or home health agency. Current Medical Assistance Program (program)
private duty nursing provider agencies that are not home health agencies or licensed
residential service agencies will have six (6) months from the effective date of these
regulations to obtain a residential service agency license from the Department of
Health and Mental Hygiene's Office of Health Care Quality (OHCQ). In addition to
obtaining the requisite residential service agency licensure, private duty nursing
agency providers that are not residential service agencies will need to complete a
new provider application to participate in the Program and will receive a new
provider number. Please note that the Program's statTwill terminate all private
duty nursing provider numbers for those agencies enrolled as service type 25
effective August 1, 2005. This service type is currently used to enroll non-residential
service agencies as private duty nursing providers. Termination of the provider
number will result in an agency's inability to receive reimbursement from the
Program for services rendered to recipients after July 31, 2005. Please note that the
licensure and enrollment process must by complete by August 1, 2005, as Program
staff will not authorize the issuance of a provider number with a retroactive
effective date.

An application for residential service agency licensure may be obtained by calling
OHCQ at 410-402-8040. A new Program provider application for RSA service type 53
may be obtained by calling Provider Enrollment at 410-767-5340.

If you have any questions regarding these regulatory changes, please call Nancy
Cutair of the Division of Nursing Services at 410-767-1448.
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146 FINAL ACTION ON REGULATIONS

Title 10
DEPARTMENT OF ~!)i\:

lTH AND MENTAL HY NE
S btitle 09 MEDICAL CARE PRO S

10.09. 0 Personal Care Services

Auth rity: Health-General Article, §§2-104(b), 15- -105,
Annotated Code of Maryland

Notice of Final Actio
[04-108-F]

On Dece ber 27, 2004, the Secretary f Health and Men-
tal Hygien adopted amendments to egulations .01 and
.03 -.05 u der COMAR 10.09.20 rsonal Care Ser-
vices. This tion, which was propos for adoption in 31:9
Md. R. 728 729 (April 30, 2004), s been adopted with
the nonsubst tive changes shown low. osed text unchanged)

Effective D te: January 31, 2 5. S. ANTHONY

rt 'fi t .Secretary of Health and Mental
I ca Ion
ent Article, §10-113,

ttorney General certifies
differ substantively from Subtitle 09 MEDICAL CARE PROGRAMS

the changes and the basis 10.09.53 Early and Periodic Screening, Diag-

age is nosis, and Treatment: Private Duty Nursing

~he En- Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
emAent Annotated Code of Maryland

ces. c-
~ of ~he Notice of Final Action 61ff'
mtonng 104-262-F] " /'
the De- On December 27, 2004, the Secretary of Health and Men-

I t tal Hygiene adopted amendments to Regulations .01-.06
a Ion under COMAR 10.09.53 Early and Periodic Screening,

ground Diagnosis, and Treatment: Private Duty Nursing. This

nJ th:t action, which was proposed for adoption in 31:20 Md. R.
e en 1- 1491-1495 (October 1, 2004), has been adopted with the

I .fy nonsubstantive changes shown below.
ofC arl k Effective Date: January 31, 2005.0 wor -

should Attorney General's Certification
e!l as to In accordance with State Government Article, §10-113,
IS al.so Annotated Code of Maryland, the Attorney General certifies
g a list that the following changes do not differ substantively from

the proposed text. The nature of the changes and the basis
for this conclusion are as follows:

are pro- Regulation .01B(27): The definition of "witness" is clari-
fied to reflect the Department's intent that a witness per-
sonally verify the provision of services, but that the verifica-

rections tion does not need to take place at the time the service was j
provided. !

nt, and Regulation .03E(14)(c): The word "summary" is deleted
the En- from the phrase "discharge summary plan". This change is

made to clarify the Department's intent and eliminate po-
to waive tential confusion. This change conforms this regulation to

other regulations in this chapter in which the term "dis-
charge plan" is used to refer to the document that was char-

tigation acterized as the "discharge summary plan" in the proposed

em. De- regulation.
.n Sub- Regulation .03K: The phrase "nurse's shift is not" is de- tmZl la-a crzmznal oacRgrouna znveSlzgauon conaucted""bY: leted and replaced with the phrase "nurse is not scheduled

to work for". This change clarifies the Department's intent, 0. c
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FINAL ACTION ON REGULATIONS 147

which is to ensure agencies do not have a nurse' provide pri- [[(6) The De artment or t .ee de-
vate duty nursing services to a recipient in excess of 16 termines that the care is no 10

,. hours wit~out the ?epartme~t's autho.rization;, .S. ANTHONY McC
<Ll1 ~gul~tlon .06~. ~e word app.ropn.ateness IS ~eleted to S t f H alth d M tal H .bnng this regulatIon mto conforInlty Wlth the deletIon of the ecre ary 0 e an en y ne

definition of "appropriate" in Regulation .01 and to clarify
the Department's intent to eliminate references to appropri-

t ateness in this chapter.
Regulation .06B(4): The words "and appropriate" are de- Titl e 14

leted to bring this regulation into conformity with the dele-
tion of. the definition of"~pl;lropriate"i~ ~gulation .01 and INDEPENDENT AGEN
to clanfy the Department s mtent to ehnllnate references to
appropriateness in this chapter. S btitle 07 MARYLAND AUTO

Regulation .06J(5) and (6): The word "or" is deleted from INSURANCE FUND
§J(5), §J(6) is deleted. These changes bring this regulation '
into conformity with the deletion of the definition of "appro- 14 Binding Rules
priate" in Regulation .01 and clarifies the Department's in- ..
tent to eliIninate references to appropriateness in this chap- Authonty: Insurance Article, 0-509,
ter. Annotated Code ofM~ d

.01 Definitions.
A. (proposed text unchanged)
B. Terms Defined.

(1)-(26) (proposed text unchanged) Ma
(27) "Witness" means the recipient or an individual me

who, on behalf of the recipient, is able to personally verify R
[[at the time of service]] that the recipient received private 31:
duty nursing services. as
.03 Conditions for Participation.

Requirements for participation in private duty nursing KENT KRABBE
services are that a provider shall: Executive Director

A.-D. (proposed text unchanged)
E. Develop policies for the delivery of services to partici-

pants, including policies on the following:
(lH13) (proposed text unchanged)
(14) Coordination of care, when appropriate, including:

(aHb) (proposed text unchanged) 14 27 02(c) Development of a discharge [[summary]] plan. .

when the participant, the participant's legal representative,
or the provider terminates care;

F.-J. (proposed text unchanged)
K. Ensure a [[nurse's shift is not]] nurse is not scheduled Notice of Fina

to work for more than 16 consecutive hours and that the in- 104-298-F]
dividual is off 8 or more hours before starting another shift On Decemb 29, 2004, the Dire or of the Maryland En-
unless otherwise authorized by the Department; vironmental ervice adopted the re eal of existing Regula-

£.-0. (proposed text unchanged) tion .25 an the adoption of new egulation .25 under
.06 Preauthorization Requirements. ~OMAR. 1 .27.02 Human Reso ~s Srstem. This ac-

A. The Department or the Department's designee shall tlon, WhlC was proposed for ado Ion m 31:23 Md. R.
reauthorize rivate dut nursin services, accordin to ne- 1667 -1 8 (November 12, 2004), ha been adopted as pro-

cessit a ro riateness fre uen , and duration, as a po~~.
prerequisite to payment beyond the initial assessment. ec

B. Preauthorization is issued when: S. SPARKl\.:1:AN
(lH3) (proposed text unchanged) Director
(4) The De artment or the De artment's desi de- onmental Service

termines that the services are medicall necess and
a ro riate .

C.-I. (proposed text unchanged)
J. Authorization shall be rescinded by the Department or

the Department's designee when:
(1)-(3) (proposed text unchanged)
(4) The recipient is admitted to a hospital for a period

more than 72 consecutive hours; or
(5) The Department or the Department's designee

j'; determines that the care is no Ion er medicall necess
~ .or .

~
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