Title 10

MARYLAND DEPARTMENT OF HEALTH 

Subtitle 52 PREVENTIVE MEDICINE

10.52.06 Use of Tanning Devices by Minors

Authority: Health-General Article, §20-106, Annotated Code of Maryland

.02 Definitions.

A. (text unchanged)

B. Terms Defined.

(1)—(6) (text unchanged)
(7) “Phototherapy device” means any equipment that emits ultraviolet radiation and is used in the diagnosis or treatment of disease or injury.

[(7)] (8)—[(10)] (11) (text unchanged)
.03 Exclusions.

This chapter does not apply to [tanning devices intended for use:

A. Other than for the tanning of human skin; or

B. For phototherapy by health professionals trained in the treatment of disease.] the use of any phototherapy device by a health care practitioner acting within the scope of the license of the health care practitioner or by order of a health care practitioner acting within the scope of the license of the health care practitioner.

 [.06] .04 Verification of Age.

A person-in-charge may not allow a customer to use a tanning device at a tanning facility without[:

A. Confirmation,] confirmation, with a State or federal government-issued identification card, that the individual is not a minor[; or

B. For a minor, an unexpired signed consent form as set forth in Regulation .05 of this chapter].

.05 Posting of Notices.
A. A tanning facility shall display conspicuously a notice that conforms to the requirements of §B of this regulation.

B. The notice shall state:

(1) That it is unlawful for a tanning facility owner, employee, or operator to allow a minor to use any tanning device;

(2) That a tanning facility owner, employee, or operator that violates one or more provisions of this section may be subject to a civil penalty;

(3) The health risks associated with tanning, including skin cancer, premature skin aging, injuries including burns, and adverse reactions when combined with certain medications, foods, and cosmetics; and

(4)That an individual may report a violation of one or more provisions of this chapter to the local law enforcement agency or local health department.

C.  The notice shall be:

(1)  Readily visible and at least 18-point type font; and

(2)  Made available to a tanning facility by the Department on the Department’s website.
D.  The notice shall be made available to a tanning facility by the Department on the Department’s website.

E. The owner or person-in-charge shall ensure that the notice required under this regulation is conspicuously posted and in good condition.

[.08] .06 Complaints and Investigations.

A. A person or law enforcement officer may report a violation of this chapter [by a written or telephone complaint] to the health officer in the jurisdiction where the alleged violation took place.

B.—C. (text unchanged)
[.10] .08 Violations and Certification of Correction.

A. The health officer shall provide the owner of a tanning facility found in violation of a provision of this chapter or Health-General Article, §20-106, Annotated Code of Maryland, with a written notice that contains:

(1) The specific finding and, if applicable, the penalty for the violation, as set forth in Regulation [.11] .09 of this chapter;

(2) (text unchanged)

(3) A provision that, if the owner fails to correct the violation by the date specified or is in violation of another provision of Health-General Article, §20-106, Annotated Code of Maryland, at another time, the Secretary may impose a subsequent penalty, if applicable, as set forth in Regulation [.11] .09 of this chapter; and

(4) A provision that the owner is entitled to request a hearing under Regulation [.12] .10 of this chapter on a violation with a penalty.

B. (text unchanged)

[.11] .09 Penalties.

The penalties for a violation of [Regulation.04, .05C, D, or E, or .06] Regulations .04 or .05 of this chapter, or of Health-General Article, §20-106, Annotated Code of Maryland, are:

A. —D. (text unchanged)

[.12] .10 Request for Hearing.

A. A person who receives a notice of violation with a penalty for a violation of [Regulation.04, .05C, D, or E, or .06] Regulations .04 or .05 of this chapter, or of Health-General Article, §20-106, Annotated Code of Maryland, may request a hearing on the notice of violation with a penalty.

B.—D. (text unchanged)
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