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Introduction

Government accountability means that public officials, elected and un-elected, have an
obligation to explain their decisions and actions to the citizens. Government accountability is
achieved through the use of a variety of mechanisms...[to] ensure that public officials remain
answerable and accessible to the people they serve.

- U.S. Department of State, Principles of Democracy, 2008

Across the United States, gas and oil field communities seek help from public agencies when they are
negatively impacted by development. Industry regulators hold primary responsibility for supporting
citizens, preventing harm, and ensuring accountability by companies for the damage they cause.

Upholding these responsibilities requires frequent inspections and investigations, issuing violations,
acting to prevent and mitigate damage, direct assistance to citizens, and overall transparency. To be
able to do all these things, regulatory agencies need sufficient funds, staff, and coordination. Most
importantly, they need political leaders who are committed to protecting public health and the
environment—even in the face of calls for rapid energy production and protection of industry interests.

In recent years, the Marcellus Shale drilling boom has pushed Pennsylvania into the number three spot
among natural gas producing states in terms of volume, and all the way to number one for rate of
growth in production.! From 2008 to the present (June 2014), the state issued permits for nearly 16,000
unconventional gas and oil wells, about 7,600 of which have been drilled; the pace of development has
been rapid, with almost 40 percent of this drilling occurring in just the last two years.2

Yet the level of resources available to implement the state’s oil and gas regulatory program and oversee
extraction and production has been moving in the opposite direction. Budget cuts to Pennsylvania’s
regulatory agency, the Department of Environmental Protection (DEP), have been steady and steep; by
2011, the agency had nearly 40 percent less money to work with than in 2009 and 60 percent less than
in 2001.3 Over the last decade, DEP has lost 20 percent of its permanent positions.*

In 2012, Governor Corbett issued an Executive Order requiring DEP to establish timeframes within
which permit applications must be reviewed. Known as the Permit Decision Guarantee, the order aims
to ensure that permits are processed “as expeditiously as possible” and makes “compliance with the
review deadlines a factor in any job performance evaluations.” Under the policy, a basic drill and
operate well permit must be issued in no more than 32 days and a general stormwater control permit
can be expedited in as little 14 days.® DEP emphasizes that since late 2012, 94% of permit decisions
were made within the target timeframes, and that the agency had reduced the number of most types
of “permits in the queue” by 99%.’

A focus on speedy reviews of permit applications clearly supports expansion of the industry. But it also
reflects the governor’s willingness to allow potential environmental considerations to be overlooked
during permitting. In addition, decreased resources have meant that DEP must “do more with less,”
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possibly compromising oversight activities such as inspections and
investigations—a schedule of which has not been mandated by the Governor or
DEP. This brings into question the agency’s ability to implement its oil and gas
regulatory program, protect the public, and provide information and assistance—
particularly at a time when more and more people need it.

As shown in the following pages, Pennsylvania’s oversight of the gas and oil
industry is falling far short of the demands posed by surging development. The
table below summarizes the 25 key findings from our research; the information
and analysis behind each one is discussed throughout the report.

Reasons for this report

We began this investigation with a central question in mind: what do residents
living with gas and oil development need to know to make sense of what's
happening around them? As a watchdog of extractive industries, Earthworks is
often contacted by people in the midst of the shale boom who want information
and support—and for companies to be held accountable for damage they cause.

TOP: 2012 rally in Harrisburg
For several months in 2013-2014, we conducted both field and secondary against a bill to end municipal

zoning rights over oil and gas
development.

BOTTOM: 2013 rally outside DEP
headquarters demanding

research based on this quest for information and answers. We reviewed public
documents, analyzed data, and developed case studies based on the experiences
of residents in particular locations. In the process, we investigated how DEP

permits and oversees gas and oil operations, what has occurred around certain information about the state's
operations and locations, and the circumstances facing several households and water testing policies.
communities. Photos by Nadia Steinzor/Earthworks

At the outset of our investigation, we presumed it would be possible to piece

together how direct impacts may be related to events at certain gas well sites or facilities, and in turn
how DEP and operators handled the situation. In the process, we discovered that the public faces a
complicated puzzle of information—one that requires significant research and documentation to
complete, often lacks transparency and accessibility, and for which some pieces may always be missing.

This report builds on two reports that Earthworks issued in 2012. In Breaking All the Rules: The Crisis in Oil
& Gas Regulatory Enforcement, data from six states showed that more than half of active oil and gas
wells go completely uninspected each year and companies are seldom held accountable for regulatory
violations.® We also found that when inspectors do go looking, they find problems—a clear indication
that more violations and other environmentally damaging incidents are occurring than is ever
documented.

Residents in gas and oil fields nationwide often report that they become sick after drilling and
production begin nearby, with a troubling similarity in symptoms across geographic locations. Based
on community health surveys and environmental testing, Gas Patch Roulette: How Shale Gas
Development Risks Public Health in Pennsylvania showed a clear association between health problems
and chemicals at many locations where gas wells and other facilities are widespread.’
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In the time since Earthworks published these two reports, awareness of the need to address both
regulatory enforcement gaps and health impacts of gas and oil development have grown. News stories
and scientific studies on these topics have become more frequent. What remains unclear are the
specific connections between the two aspects—how regulators address, ignore, or miss the actual, day-
to-day impacts of operations on people and the environment. Our hope is that this report provides a
context for understanding the industry and enforcement issues, as well as the direct and often difficult
realities of what it means to live with gas and oil development in Pennsylvania and beyond.

For details on the steps taken and methods used in this report, see Appendix A. For a list of the gas well
files and locations researched, see Appendix B. Detailed cases studies are available on Earthworks'
website at http://blackout.earthworksaction.org

Pieces of the Puzzle: Key Findings

Summary of Findings
Key Finding Current Status
Health Considerations: Air and Water Quality
. - Neither DEP nor any other state agency has conducted long-term
Health risks from emissions . . .. . .
1 not considered analyses of the health impacts of oil and gas emissions. Continuous air
- monitoring near wells and facilities is rarely done.
- . . Information gaps make it impossible to assess the extent of pollution to
Emissions information is . . . . . o
2 - which residents are exposed, in particular a lack of analysis of emissions
incomplete o .
that are local, episodic, and from conventional wells.
DEP permits wells and compressor stations one at a time, with no
3 Scope and density of gas consideration of the cumulative impacts—even though residents may be
development ignored surrounded by dozens of operations that together emit significant
amounts of pollution.
. - Pennsylvania oil and gas regulations presume that air emissions onl
Setbacks insufficient to y . 9 9 . P . . . y
4 P have an impact over shorter distances—lagging behind emerging
address air impacts .
evidence to the contrary.
Residents bear a heavy DEP’s testing is limited and omits contaminants linked to oil and gas
5 burden of proof of water activities. Inconsistent pre- and post-drill testing prevents the “apples to
contamination apples” results that residents need to get replacement water supplies.
6 Water contamination from DEP doesn’t appear to count or track the letters it issues to residents
gas and oil likely understated | following water contamination investigations.
Only limited causes of water | DEP investigations tend to focus on methane migration—lagging behind
7 contamination are emerging science on other causes. DEP routinely limits quality control
considered data and information on heavy metals in reports given to residents.
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Permitting and Special Requirements

Faster permitting likely

The Permit Decision Guarantee, mandated by Governor Corbett and
adopted in 2012, requires DEP to issue permits within set timeframes.

8 limits scrutin Staff (whose job performance is tied to the deadlines) may cut corners
when reviewing information with environmental and health
implications.

- Erosion and sedimentation (E&S) control permits exempt operators from
Long-term activities at well . . s

9 sites not considered having to take protective measures as long as a site isn't restored,
potentially leaving areas unprotected for long periods of time.

New E&S permits aren’t needed for activities disturbing less than 5 acres

10 | Expansion of sites ignored of land—even if they're part of a project that becomes much larger over
time.

. . DEP doesn’t require operators to take particular measures to prevent
Special protection for . w . .
11 degradation of “special protection” watersheds—even though the
watersheds not guaranteed . . N
designation requires it.
No evidence that waste DEP issues waivers for “alternative” methods of waste management, but
12 | management practices meet | doesn’t appear to follow PA law by requiring evidence that the practices
regulations will protect the environment as well as existing regulations.
Waste pit waivers allow Waste management waivers allow operators to avoid regulations by

13 | circumvention of putting pits even closer to groundwater and using thinner pit liners.

regulations
Distance from streams, Information on DEP’s issuance of stream distance waivers is limited; gas
14 springs, and wetlands well permit reviews do not appear to consider proximity of operations to
requirements practically water bodies.
ignored
Well site restoration reports were missing from more than 80% of the
15 Information on well site reviewed well files that should have had them. DEP doesn’t include these
restoration is limited reports in the public database eFACTS, even though they are key sources
of information on the status of well sites and waste disposal.
25% of required drilling reports and 35% of completion reports were
In.format.lon on d“”'f‘q and missing from reviewed files that should have had them. These reports
16 | stimulation completion signal when sites should have been restored and the chemicals and
missing substances that operators used.
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