IN THE MATTER OF k; BEFORE THE

VERNON REESE, O.D. = MARYLAND STATE BOARD
RESPONDENT = OF EXAMINERS IN OPTOMETRY
LICENSE NO.: 00584 * Case Number: 2002-015
CONSENT ORDER

The Maryland State Board of Examiners in Optometry (the “Board”) hereby charged
Vernon Reese, 0.D., D.O.B. 08/23/37, License Number: 00584, (the “Respondent”), with
violating certain provisions of the Maryland Optometry Act, (“the Act”) Md. Health Occ. Code
Ann. ("H.0.") §§ 11-101 et seq. (Rep. Vol. 2000 & 2004 Supp.) Specifically, the Board
charged the Respondent with violating the following provisions of the Act:

H.O. §11-313. Denial reprimands probation, suspensions, and
revocations — Grounds.

Subject to the hearing provisions of § 11-315 of this subtitle, the
Board, on the affirmative vote of a majority of its members then
serving, may deny a license to any applicant, reprimand any
licensee, place any licensee on probation, or suspend or revoke a
license if the applicant or licensee: .

(2)  Fraudulently or deceptively uses a license;

(7)  Willfully makes or files a false report or record in the
practice of optometry;

(21) Has violated any provisions of this title; and

(23) Commits an act of unprofessional conduct in the practice
of optometry.

H.O. § 11-404. Administration of drugs, medicine, etc.

(a) Administration of topical ocular diagnostic pharmaceutical
agents. -- Unless certified under this section, a licensed
optometrist may not administer a topical ocular diagnostic
pharmaceutical agent to a patient; and
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(b) Certification-Requirements generally -The Board shall certify a
licensed optometrist as qualified to administer topical ocular diagnostic
pharmaceutical agents if the licensed optometrist submits to the Board
evidence satisfactory to the Board that the licensed optometrist:

(1)  Meets the educational requirements that the Board
establishes for certification of qualification to administer
topical ocular diagnostic pharmaceutical agents; and

(2) Has within 7 years before certification completed a course
in pharmacology that meets the requirements of subsection
(c) of this section.

(c) Same-Pharmacology Courses.- The course in pharmacology required
by subsection (b) of this section shall:

(1) Be of at least the length that the Board establishes but not
less than 70 course hours;

(2) Place emphasis on:

(i) Topical application of ocular diagnostic
pharmaceutical agents for the purpose of examining
and analyzing ocular functions; and

(ii) Allergic reactions to ocular diagnostic pharmaceutical
agents; and

(83) Be given by an institution that is:

(i) Accredited by a regional or professional accrediting
organization that is recognized or approved by the
United States Commissioner of Education; and

(i)  Approved by the Board.

(d) Same — Revocation.- The Board shall revoke the certification of
qualification to administer topical ocular diagnostic pharmaceutical agents
of any licensed optometrist who does not annually take a course of study,
approved by the Board, that relates to the use of those agents.

(e) Same — Authorized activities.- Certification of qualification under this
section authorizes the licensed optometrist who is certified under this
section to administer a topical ocular diagnostic pharmaceutical agent to
a patient for diagnostic purposes but not for purposes of treatment.



(f) Administration of drugs or medicine generally. -- Except as expressly
authorized under this section for diagnostic purposes or under § 11-404.1
of this subtitle for therapeutic purposes, an optometrist may not
administer drugs or medicine to any patient.

H.O. § 11-404.1 Therapeutically certified optometrist - Certification.

(a) Conduct requiring certification. - Unless certified under this section, a
licensed optometrist may not administer or prescribe any therapeutic
pharmaceutical agents or remove superficial foreign bodies from a
human eye, adnexa, or lacrimal system.

(b) Requirements for certification. - (1) Except as provided in paragraph
(2) of this subsection, the Board shall certify a licensed optometrist as a
therapeutically certified optometrist if the licensed optometrist submits to
the Board evidence satisfactory to the Board that the licensed
optometrist:

(i) Has successfully completed at least 110 hours of a
therapeutic pharmaceutical agents course approved by
the Board;

(i) Has successfully passed a pharmacology
examination relating to the treatment and management
of ocular disease, which is prepared, administered, and
graded by the National Board of Examiners in
Optometry or any other nationally recognized
optometric organization as approved by the Secretary;
and

(i) Is currently certified by the Board to administer
topical ocular diagnostic pharmaceutical agents under §
11-404 of this subtitle.

(2) (i) Except as provided in subparagraph (ii) of this
paragraph, an optometrist who has graduated on or after
July 1, 1992 from an accredited school of optometry
recognized by the Board is not subject to the requirements
of paragraph (1) of this subsection.

(ii) If an optometrist who has graduated on or after' July
1, 1992 from an accredited school of optometry
recognized by the Board is not certified under this
section within 3 years of graduation, the optometrist
shall  successfully complete a therapeutic
pharmaceutical agents course and successfully pass a

3



pharmacology exam under paragraph (1) of this
subsection before the Board may certify the optometrist.

Code Md. Regs. tit. 10, § 28.11
.03 Certification.

A. The Board will certify an optometrist licensed to practice in Maryland as
qualified to administer diagnostic pharmaceutical agents if the licensed
optometrist meets one of the following criteria:

(1) Graduation from an accredited school of optometry within 7 years
before applying for certification in Maryland.

(2) Certification to use diagnostic pharmaceutical agents in another
state which included completion of not less than 70 credit hours in
diagnostic pharmaceutical agents if the optometrist:

(a) Submits to the Board proof of certification to use diagnostic
pharmaceutical agents in the other state.

(b) Submits to the Board documentation that the original
certification included at least 70 credit hours in diagnostic
pharmaceutical agents. This documentation may be from either:

(i) The state board that granted the original certification;

(ii) The college, university, association, or other sponsors of
the 70 credit hours in diagnostic pharmaceutical agents; or

(iii) Any other organization approved by the Board.

(3) Successful completion of a course in diagnostic pharmaceutical
agents of at least 70 credit hours given by an accredited college or
faculty approved by the Board within 7 years before applying for
certification in Maryland.

B. The credit hours taken for initial certification in diagnostic pharmaceutical
agents may be included as part of the hours of continuing education required
for biennial license renewal.

C. To complete the certification process, the optometrist shall submit proof of
current certification in cardiopulmonary resuscitation to the Board.



Code Md. Regs. tit. 10, § 28.12.

.02 Requirements for Certification.

A. Except for an optometrist who qualifies under §B of this regulation, the
Board shall certify an optometrist licensed to practice in Maryland as
qualified to use TPAs if the licensed optometrist submits to the Board
evidence satisfactory to the Board that the optometrist:

(1) Has successfully completed at least 110 hours of Board-approved
TPA continuing education within 3 years before applying for
certification to use TPAs;

(2) Has successfully passed the National Board of Examiners in
Optometry's (NBEO) Treatment and Management of Ocular
Disease (TMOD) Examination; and

(3) Is currently certified by the Board to administer topical ocular
DPAs.

B. The Board shall certify an optometrist who has graduated from an
accredited school of optometry within 3 years before applying for
certification to use TPAs if the optometrist:

(1) Submits proof of current certification in cardiopulmonary
resuscitation (CPR) to the Board; and

(2) Completes the process to become certified to use TPAs within 3
years of the date of graduation from an accredited school of
optometry.

C. The credit hours taken for initial certification in TPAs may be included as

part of the hours of continuing education required for biennial license
renewal.

FINDINGS OF FACT

The Board finds that:
1. At all times relevant to the charges herein, the Respondent was licensed to
practice optometry in the State of Maryland. The Respondent was originally issued his

license to practice optometry in the State of Maryland on September 7, 1966.



2. The Respondent owns and operates an optometry practice located at 6600
Belair Road, Baltimore, Maryland.

. In or around February 28, 2002, the Board obtained information alleging
that the Respondent performed and charged for certain procedures involving the use of
topical ocular diagnostic pharmaceutical agents and the use and/or prescribing of
therapeutic pharmaceutical agents.

4. The Respondent’s patients’ records reveal that the Respondent performed
Goldmann Tonometry, Schiotz Tonometry, Gonioscopy, and Dilated Funduscopic
Examinations. Each of these procedures requires the use of topical ocular diagnostic
pharmaceutical agents.

5. An optometrist licensed in the State of Maryland must be certified by the
Board in order to administer topical ocular diagnostic pharmaceutical agents (‘DPA”) 'and
to administer and/or prescribe a therapeutic pharmaceutical agents (“TPA")Z.

6. The Respondent is not certified by the Board to administer DPA or TPA

agents to patients.

' DPA means a medication that directly or indirectly affects the pupil of the eye or the sensitivity of the cornea,
as specified in H.O. §11-404.

> TPA means a medication used for the treatment of a disease or a condition of the eye as specified in H.O. §
11-404.2.



SPECIFIC PATIENT FINDINGS

PATIENT A®

T Patient A, a 72 year old male, initially presented to the Respondent for a
routine optometric evaluation on or about May 17, 1999. During Patient A’s initial visit the
Respondent performed Goldmann Tonometry.*

8. The Respondent diagnosed Patient A with open angle glaucoma.

9. Following his initial evaluation, Patient A was evaluated and/or treated by the
Respondent on at least eleven (11) separate occasions from May 24, 1999 to February 14,
2003.

10.  The Respondent performed Goldmann Tonometry on May 17, 1999, May 24,
1999, June 25, 1999, September 17, 19999, January 19, 2000, May 4, 2000, August 8,
2000, April 3, 2001, September 18, 2001, December 10, 2001, April 15,2002, and October
19, 2002.

11.  The Respondent performed Goni-:>scc>py5 on December 12, 2000.

Patient B

12.  Patient B, a 71 year old male suffering from diabetes, initially presented to the
Respondent for a routine optometric evaluation on or about May 18, 1971. Following
Patient B’s initial evaluation, Patient B was evaluated and/or treated by the Respondent on

thirteen (13) occasions from December 17, 1981 to August 15, 2003.

®To ensure confidentiality, the identity of the patients is not disclosed in this Consent Order.

* Goldmann Tonometry is a diagnostic procedure that measures intraocular pressure by determining the force
necessary to flatten a corneal surface of constant size.

® Gonioscopy is the examination of the angle of the anterior chamber of the eye with the gonioscope.
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13.  The Respondent performed Goldmann Tonometry on February 22, 1999,
September 21, 1999, March 21, 2000, March 21, 2000, September 21, 2000, March 13,
2001, March 12, 2002, October 22, 2002, and August 15, 2003.

14.. The Respondent performed Schiotz Tonometry® on September 14, 2001.

15.  The Respondent performed Dilated Funduscopic Examinations’ on February
22, 1999, September 21, 1999, March 21, 2000, September 21, 2000, March 13, 2001
October 22, 2002, and August 15, 2003.

16. The Respondent submitted a heath insurance claim form to Patient B's
insurance company for Extended Ophthalmoscopy® he performed on October 22, 2002.
Patient B’s records do not indicate that the Respondent performed Extended
Ophthalmoscopy on Patient B on October 22, 2002. The Respondent specifically denies
the Board’s finding that Patient B’s records do not indicate that the Respondent performed
Extended Ophthalmoscopy on Patient B on October 22, 2002.

Patient C

17.  Patient C, a 73 year old male, initially presented to the Respondent for a
routine optometric evaluation on or about November 14, 1978. Following his initial
evaluation, Patient C was evaluated and/or treated by the Respondent on at least sixteen

(16) occasions from December 19, 1979 to August 15, 2003.

® Schiotz Tonometry was formerly used in the operating room or with people who are unable to sit upright.
Like Goldman Tonometry, Schiotz Tonometry measures the pressure within the eye.

” Dilated Funduscopic Examinations detects retinal hemorrhages.

¥ Extended Ophthalmoscopy is a method to examine the posterior of the eye.
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18.  The Respondent performed Goldmann Tonometry on November 23, 1992,
August 13, 1994, August 28, 1996, September 1, 1998, October 12, 1998, September 7,
1999, April 14, 2000 and May 17, 2002.

19. The Respondent performed Schiotz Tonometry on May 4, 2001, and August
15, 2003,

20. The Respondent performed a Dilated Funduscopic Examination on May 4,
2001.

21. The Respondent submitted a health insurance claim form to Patient C's
insurance company for Extended Ophthalmoscopy performed on May 17, 2002. Patient
C's records do not indicate that the Respondent performed Extended Ophthalmoscopy on
Patient C on May 17, 2002. The Respondent specifically denies the Board's finding that
Patient C's records do not indicate that the Respondent performed Extended
Ophthalmoscopy on Patient C on May 17, 2002.

Patient D

22. Patient D, a 74 year old male, initially presented to the Respondent for a
routine optometric evaluation on January 23, 1973. Following his initial evaluation, Patient
D was evaluated and/or treated by the Respondent on at least nine (9) occasions from
September 29, 1979 and December 15, 1999.

23.  The Respondent performed Goldmann Tonometry on January 14, 1997.

24. The Respondent performed Schiotz Tonometry on March 19, 1999.

25.  The Respondent performed Goldmann Tonometry on December 15, 1999,

and December 29, 1999.



