IN THE MATTER OF
MARK L. FARBMAN, O.D.
Respondent

License Number: TA0646

BEFORE THE MARYLAND
BOARD OF EXAMINERS
IN OPTOMETRY

Case Number: 2005-010

CONSENT ORDER
PROCEDURAL BACKGROUND

The Maryland Board of Examiners in Optometry (the “Board”), on May 25,

2005, voted to offer MARK L. FARBMAN, O.D. (“Respondent”), License Number

TA0646, a pre-charge-Consent Order in lieu of issuing charges for violations of

the Maryland Optometry Act (the “Act”), Md. Health Occ. Code Ann. (*"HO”) §§

11-101 et seq. (2000). The pertinent provisions of the Act provide:

§11-313 Subject to the hearing provisions of § 11-315 of this

subtitle, the Board, on the affirmative vote of a majority of its members

then serving, may deny a license to any applicant, reprimand any

licensee, place any licensee on probation, or suspend or revoke a license

if the applicant or licensee:

(23)

Commits an act of unprofessional conduct in the

practice of optometryl[;].

§11-404.2(f) A therapeutically certified optometrist may remove

superficial foreign bodies from the human eye only if:



(1) The foreign body may be removed with a cotton-
tipped applicator or blunt spatula; and

(2) The foreign body has not penetrated beyond the
Bowman’s membrane of the cornea and is not
within 2.5 millimeters of the visual axis.

On that same date, the Board voted to invite Respondent to attend a
settlement meeting on June 28, 2005 wherein Respondent would be offered the
opportunity to enter into this Consent Order in lieu of the Board issuing charges.
As a result of that meeting, the Respondent agreed to enter into this Consent
Order, consisting of Procedural Background, Findings of Fact, Conclusions of

Law and Order, with the terms and conditions set forth herein.

FINDINGS OF FACT

T At all times relevant hereto, the Respondent was and is an optometrist
licensed to practice optometry in Maryland. |

2 Use of an Alger brush by an optometrist is béyond the scope of practice of
optometry in Maryland and is not permitted under the Act.

3. On or about March 3, 2005, the Board received a complaint alleging that
Respondent knowingly used an Alger brush to remove foreign bodies from the
eyes of patients in his optometry practice and that Respondent had admitted to
doing so to the Maryland legislature.

4. Attached to the complaint was a letter written by Respondent to State

Senator Alexander Mooney, dated February 8, 2005, in which Respondent stated



that he had “removed literally hundreds of metallic foreign bodies from eyes with
the Alger Brush, which the Maryland law says that only an ophthalmologist can
use.” Respondent further asserted in his letter that there “is no reason why [he]
should have to act outside the law when [his] colleagues everywhere else in the
country are doing the same procedures legally.”

5. On or about March 4, 2005, the Board received a second complaint
against Respondent, making the same allegations, which also had Respondent’s
letter to the Maryland legislator attached to it.

6. Respondent did use an Alger brush in his practice of optometry, in

violation of the Act.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the Board finds that Respondent’s
use of an Alger brush in his optometry practice is unprofessional conduct in the
practice of optometry and constitutes violations of HO §§ 11-313(23) and 11-
404.2(f). |






