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(a)  This section doesnot apply to the distribution of a coupon that is redeemable
foratobacco product,ifthe couponis:

(1) contained in a newspaper, magazine, or other type of publication in
which the coupon is incidental to the primary purpose of the publication; or

(2) sentthrough the mail.

(b) (1) This subsection does not apply to the distribution of a tobacco product
or tobacco paraphernalia to a minor who is acting solely as the agent of the minor’s
employer if the employer distributes tobacco products or tobacco paraphernalia for
commercial purposes.

(2) A person who distributes tobacco products for commercial purposes,
including a person licensed under Title 16 of the Business Regulation Article, may not
distribute to a minor:

(i)  atobacco product;
(i)  tobacco paraphernalia; or
(i) a coupon redeemable for a tobacco product.
(c) A person not described in subsection (b)(2) of this section may not:
(1) purchase for or sell a tobacco product to a minor; or
(2) distribute tobacco paraphernalia to a minor.

(d) In a prosecution for a violation of this section, it is a defense that the
defendant examined the purchaser’'s or recipient’s driver’s license or other valid
identification issued by an employer, government unit, or institution of higher
education that positively identified the purchaser or recipient as at least 18 years of
age.

(e) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding:

(1)  $300 for a first violation;

(2) $1,000 for asecond violation occurring within 2 years after the first
violation; and



(3)  $3,000 for each subsequent violation occurring within 2 years after the
preceding violation.

(f]  For purposes of this section, each separate incident at a different time and
occasion is a violation.
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In this section, “violation” has the meaning stated in § 3-8A-01 of the
Courts Arficle.

(b) This section does not apply to the possession of a fobacco product or
cigarette rolling paper by a minor who is acting as the agent of the minor’'s employer
within the scope of employment.

A minor may not:

(1) use or possess a tobacco product or cigarette rolling paper; or

(2) obtain or attempt to obtain a tobacco product or cigarette rolling paper
by using a form of identification that:

. is falsified; or
. identifies an individual other than the minor.
(d) (1) Aviolationofthissectionisaciviloffense.

(2) A minor who violates this section is subject to the procedures and
dispositions provided in Title 3, Subtitle 8A of the Courts Article.

(e) A law enforcement officer authorized to make arrests shall issue a citation
to a minor if the law enforcement officer has probable cause to believe that the
minor is committing or has committed a violation of this section.
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This section does not apply to atobacco product thatis regulated underTitle
16 of the Business Regulation Article.

(b) (1) Except as provided in paragraph (2) of this subsection, a person may
not sell, distribute, or offer for sale to a minor an electronic device that can be used
to deliver nicotine to the individual inhaling from the device, including an electronic
cigarette, cigar, cigarillo, or pipe.

(2) This subsection does not apply to a nicotine device that contains or
delivers nicotine infended for human consumption if the device has been approved by
the United States Food and Drug Administration.

(c) A person that violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $1,000 for each violation.

(d) In a prosecution for a violation of this section, it is a defense that the
defendant examined the purchaser’'s or recipient’s driver's license or other valid
identification issued by an employer, government unit, or institution of higher
education that positively identified the purchaser or recipient as at least 18 years of
age.
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This section does not apply to an individual who produces unpackaged
cigarettes for the individual's consumption by using:

A mechanical rolling machine; or
A hand rolling device or procedure.

(b) Notwithstanding any other provision of law, a retailer or vending machine
operator may not purchase from a tobacco product manufacturer or sell, resell,
distribute, dispense, or give away to any person an unpackaged cigarette.

(c) Notwithstanding any other provision of law, a wholesaler may not sell,
resell, distribute, dispense, or give away to any person in this State an unpackaged
cigarette.

(d) Inadditionto any otherpenalties provided bylaw, apersonwho violates this
sectionisguilty of amisdemeanorand on convictionissubjectto afine notexceeding
$500 orimprisonment not exceeding 3 months orboth.
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(9) Thissection appliesto a person who is engaged in the business of selling or
distributing other tobacco products.

(h) (1) This subsection does not apply to the order, purchase, sale, or
shipment of premium cigars or pipe tobacco by a licensed other tobacco products
retailer or licensed tobacconist.

(1) Exceptasprovidedin paragraph (3) of this subsection, a person covered
under this section may not:

. sell or ship other fobacco products, ordered or purchased by mail
or through a computer network, telephonic network, or other electronic network by
a consumer or other unlicensed recipient, directly to a consumer or other unlicensed
recipient in this State; or

. cause other tobacco products, ordered or purchased by mail or
through a computer network, telephonic network, or other electronic network by a
consumer or other unlicensed recipient, to be shipped directly to a consumer or other
unlicensed recipient in this State.

(2) Alicensed othertobacco productsretailer orlicensed tobacconist may
deliver not more than two packages of other tobacco products directly to a consumer
if the delivery is made by the licensed other tobacco products retailer or licensed
tobacconist or an employee of the licensed other tobacco products retailer or licensed
tobacconist.

(i) (1) A licensee who sells or ships other tobacco products in violation of this
section or causes other tobacco products to be shipped in violation of this section is:

(3) subject to discipline by the Comptroller under § 16.5-208 of this
subtitle; and



(4) guilty of a felony and on conviction is subject to a fine not
exceeding $50foreach package of othertobacco productstransported orimprisonment
not exceeding 2 years or both.

(2) A person other than a licensee who sells or ships other tobacco products
in violation of this section or causes other tobacco products to be shipped in violation of
this section is guilty of a felony and on conviction is subject to a fine not exceeding $50
foreach package of othertobacco products fransported orimprisonment not exceeding
2 years or both.
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A person may not sell or dispense or offer to sell or dispense a tobacco product
through a vending machine in the State, unless the vending machine:

(q) is located in an establishment that minors are prohibited by law from
entering or an establishment thatis a bona fide fraternal or veterans organization; or

(b) can only be operated with a token, card, or similar device that an
individual can only obtain or purchase from the owner or an employee or agent of the
owner.
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