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PROPOSED ACTION ON REGULATIONS1564
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Title 10
DEPARTMENT OF

HEALTH AND MENTAL HYGIENE
Subtitle 09 MEDICAL CARE PROGRAMS

10.09.14 VIsion Care Services
Authority: Health-GeDeral Articl.. H2-104<b>. 15-103. aDd 15-105.

Annotated Code ofMarylaDd

.01 Definitions. '

A. In this chaptet; the following terms have the meaning.
indicated.

B. nrms Defined.
[A] (1) (text unchanged)

(2) -soard- meCM the State Board of E.xaminers mOp.
tomctry. ..-

[B.] (3) (text unchanged)
" (4) .Diagnostically certified optometrist- meaM a Ii.

ce~d optometrist who is certified by the Board to admini8.
ter topical ocular diagnostic pharmaceutical agenta to the
utent permitted under Health OccupatioM Article. 111-404,
Annotated Code. of Maryland.

[B-1.] (5) - [<B-2.] (6) (text unchanged)
[C. E,e Exam~tio~.. i'

(1) -E,e eYAm,nAcon-means a Benes of tests and mea-'
surements used to determine the extent of vjaual impair-
ment or the correction required to improve vjaual acuity.

(2) -E,e examination~ includes as a minimum:
(a) HistOry;
(b) VISual analysis; .
(c) Ophthalmoscopy of internal e,e; ,
(d) Tonometry when indicated;
(e) Gross visual field testing as indicated;
(0 Muscle balance;
(g) Other tests when indicated by above;
(b) Progress evaluations when indicated.)

[D.) (7) - [Ii.) (11) (text unchanged )
(1.2) Optometric E.r.amination.

(a) .Optometric examination- means a .ries of we.
and mea8Unments u.wd to determine the extent ofuisual im-
paimaent, or the cornction requind to improve uisual acuity,
performed by a licensed optometrist.

(b) .Optometric examination- includes as a mini.
mum:

(i) Reviewing a patient'a history, past preacripliona.
and apecificationa when available;

(Ii) Vuual analyaia;
(Iii) Ophthalmoscopy of internal eye;
(w) Tonometry without anesthetic when indicated

or for a pcztient 40 ~ old or ~r;
(v) Musck balance uamination;
(vi) Gross viaual field ",,"rig when indicated;

";'. '. (vii) Writing of kna formula and oth.r prescription
data when needed. 4.9 well 4.9 apecific inatructiona for future
carP.;

(viii) Other testa when indicated by §B(12)(b)(&J-
(vii) of thi.t regulation; and

(uJ Subsequent progress evaluation.! when indi.

Notice of Proposed Action
(99-291.P.I)

The Secretary of Health and Mental Hygiene proposes to
amend Regulations .01 and .03 -.07 under COMAR
10.09.14 Vision Care Services.'

Statement of Purpose
The purpose of these amendments is to make the regula-

tions consistent with the Maryland laws and regulations
governing the practice of optometry, and to allow providers
to bill the Program using nationally recognized CPr proce-
dure codes and the HCFA.l500 billing form.

Comparison to Federal Standard.
There is a corresponding federal standard to this pro-

posed regulation. but the proposed regulation is not more
restrictive or stringent.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has m;n;mAI or no economic impact

on small businesses.

Opportunity for Public Comment
Comments on the proposed action may be sent ~ Michele

Phinney, Regulations Coordinator, O'Conor Building, 201
West Preston Street, Room 521, Baltimore, Maryland
21201, or fax to (410) 767-6489, or call (410) 767-6499.
These comments must be received by October 25, 1999.
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[I.) (13) -Optometrist- meaDS [a Doctor or Optometry,
(O.D.)J an indioidual who ia l!~~~ by 1M Board to prac-
tice optometry rm) or by the state in which the Iervice ia
rendered. .. .

[J.]"(14) -optometry'" means the science [aDd mol) ifop-
eica or vision care. as defined in Health Occupations Article,
[IlO-l0l(f») §10-101{g), Annotated Code orMaryiand.

(K.) (15) (ten UD"banged)
(16) Practice Optorrwtry.

(a) -Practice optomeb)'- mcaM, IUbject to Health Oc-
cupatio,.. Article, If 11-404 and 11 -404.2, ANI«ated ~ if
MaI)'land. to u.- any mcana knowll in t1ll. 8dena. of opAc. or
e,. care, u«pt IUrgwry, to:

r&) D."d. diQ67Io.w. and tnat any optical or dit-
eGIed condition in 1M human e,.; ,

(ii) Prucribe ~glG8NS 01' k~ to ~ any 0p-
tical 01' fJi.sual condition in 1M human ~;

(iii) Giw advica 01' dinctioll 011 t1ll. /itlW.u 01' adap-
tation of ~a.t.NS or ura.ws to an individual for the COI7ec-
lion 01' relief 0( a condition. for which eyegla.-s 01' lcJIa. an
WOn&; and

(iv) Use, or permit t1ll. ". of an instmmcllt, "at
card, .. type, "at cyqlaaaa, .at leII.w.. 01' «1II.r d.rliCI; to
aid ill choo.i,." eyqlaa.-s or klLles for an indifJidual to
UMaI:

i,f,
C

detcrmiM the alent of visual impoi~nt or the correction
required to improuc vi.lu4l acuity, UDleS8 the time limita-
tions are waived by the Department, based on medical De-
cesaity(.];

[B. E>IeIJ"":
(1) EYe&1as8es which have first quality, impact reais-

tant lenses, except in cases where prescription require-
ment. cannot be met with impact resistant !~~~ and
&ames which are made of fire-resjatant, first-quaJity mate-
rial;]

(2) Subject to [§B(3)] IB, 8 m.~mum of one pair cf.,..
gl4aa.t every [2 yeaza] ,year, unless the time limitation. are
waived by the Department, based on medical necesaity;

[(3) In onler to be entitled to receive eye:J~~. 8 re-
cipient aha11 meet at least one of the following conditioDa:

(a) The ncipient requires a diopter change of at least
0.50; ,.

(b) The recipient reqUires a diopter co~ of leas
than 0.50 and this baa been preauthorized according to
ReIUlat1on .06 baed on medical aeceaaity;

(c) The recipient's pre8ent eyeglasses have been
damaaed to the extent that they affect vWual performaft~,
or are no longer usable due to 8 change in head size or
anatomy; .

(d) The recipient's present eyeglasaes have been lost
or 8tolen.]

[C.] (3) ~Yam;ftAtion and eyeelaases mr a recipient with 8
medical condition, other than normal physiolOlical change
necessitating a change in eyeglaaaes (before the nonnal
time limits specified in HAand BL above,] ofthU regulation
have been met) when 8 preauthorization baa been pro-
cuzed[.];

[D.] (4) V18ually necessary optometric ~ rendered by
an optometrist when these Ier'Iice8 are:

[(1)] (a) Provided by the optometrist or [his] (I U~~~
employee; .

[(2)] (b) Related to the patient's health need. as diag-
DO8tic, preventive, curative, palliative, or rehabilitative ser-
vices; 4nd

[(3)] (c) Adequately described in the patient'srecord[.); 4nd .
[E.] (5) Optician aervicea when [theyJ tlac _rrJi«s are:

[(1)] (a) Provided by the optician. optometn.t, or oph-
thalmologist, or by an employee under [hisJ tlac optician's,
optomctri.lt's, or ophthalmologist'. 8upervision and contl'Ol;

[(2)] (b) - [(3)J (c) (text unch~aoed)
B. EyqlClSaes.

(I) Th. ~4.s.wS undcr §A(2) of thi. ~gul4tiOA shall
have first quality, impact ~si6t4nt len#s, ~pt in CalCS
wh.~ p~scription requi~ments cannot ~ m.t with impact
~8ist4nt len6e& Franws .haII be mad. of Jire-~6i.tt4nt. first-
qualitym4teriaI.

(2) In order to be entitled to receive eyegla.-.s under
§A(2) ~ this ngulcztion, G ~cipient shall ~ at lca.st OM ~
tM following conditions.-

(a) Th. recipient "qui~s G diopter change of at lca.It
0.50;

(b) The rccipient rcquirc.s a diopter correction ~ I..s.s
than 0.50 and thi.s h.aa been prcauthorized according to
Rqulation . 06 ba.sed on medical nece.s8ity;

(c) The recipient'.s prcoWnt eyegla.s.w.s h.4ue been dam.
~ to the e:xtent tJuzt they affect ui&u.ol performance. M' an
110 lo"6er u.tabl. due to a change in head .size or anatomy; or

. (d) The recipient'.s prwoWnt ~gla.soW.s h.aue been lost or

(b) .Practice optometry- includc". _hject to Health
OccupatiolU Article. 1111-404 and 11-404.2. Annotated ~
of Maryland:

{&J The administration of topical «Ular diGInostic
ph4rm«.utical agcnt.t;

(iiJ Th6 administration and p, ription of th6ra-
pcutic phcrmaccutical agcnt.t; and

(Iii) Th6 ,.7rUX1al of auperficial ~i6n ~ from
tM cornea. and conjunctiva.

[1..) (17) - rr.) (25) (text \1D~aed)

(26) -rlwrapautically certified optonwtn.- meaM a. li-
cen.d opto~rist who is certified by tlw Board to adminis-
te,. or prw«ribe tMrapeutic p~utical .n:t. or IWnIOW
8Uperficia.l fonign bociU" from a. huma.n e)te. adnco. or lac.
rimal 'Y"tem to tlw m.nl permitUd unde,. Health Occupa-
tio"" Artick,111-404.2, Annota.ted Code of Maryland.

[U.) (27) (text \1D~aed)
.03 Conditions for ParticipatioD.

To participate in the Program, the provider shall:
A. - C. (text Itftl!hAnged)
D. Maintain adequate recorda tor a minimum of [5) 6

,ears and make them available, upon RqUest, tG the De-
pertment or ita desilDeei

E. - H. (text unchanged)
I. Place no nstriction on a recipient's right tG seJect pro-

viden or [hja) th6 lYCipi.nt'a choice;
.1. Agree that if the Propam denies payment or .-questa

repayment on the basis that an otherwise ~ aervice
was oot medjcally ~7, [he] th6 PI'OVid.,. may ~t leek
payment for that service from the recipient;

K. Agree that if the Procram deni.. payment due tG late
billinl. [he] tlw P1'Of1id.,. may not seek payment from the re-
cipient.
.04 Covered Services.

A. The program mvers the following ui.sion ~ services
[as a result of a full or partial EPSDT screen):

[A. Eye _xam;nAtions:]
(1) A mayjmum of one optometric examination every 2

~ for IW'cipi.na 21 ycCJl'.! tXd 01' tXdc,. and a. ma.:imum of
one every.)'e(U' fo,. IWcipi.nts younge,. than 21 ~rs tXd. to
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t:

.0'1 Payment Proceduns.
A-C. (text l'n~hAnged)
D. The (fee achedu1e] V&$ion Can Seruicea Provider F.

Maliual. Revision 1999, is contained in the Medical A88ia-
tan~ Provider Fee Manual, dated October 1. 1986, an the
provisions of which are incorporated by referen~ [with the
following amendments:

(1) VISion Care Procedure Codes and Fee Schedule
Supplement No. 1;

(2) VISion Care Procedure Codes and Fee Schedule
Supplement No. 2].

E. - F. (text uncha1!...aed)
G. Payments on Medicare claims [for cataract patients]

are authorized if.
(1) - (5) (text unchanged)

H. Supplemental payment on Medicare claims [for cata-
ract patients] is made subject to the following provisions:

(1) - (3) (text un~hAnged)
L The provider may not bill the Department for:

(1) - (3) (text "n.-hAnged)
(4) Services which are provided at no charge to the gen-

eral public[.]; and
(5) Prouiding a copy of a recipient's patient record wMn

requested by another licensed provider on behalf of tM n-
cipient.J. - K. (text unchanged)

L Payment for contact lenses is made as follows:
[(1) If the prescn"ber dispenses contact lenses, payment

for contact lenses is intended to include materials, ex_,"inA- ,
tion, fitting, dispensing. and 6 months mllow-up care;

(2) If' the prescriber does not dispense contact lenses,
payment to the prescriber is intended to include initial ex-
amination and 6 months follow-up care, including at least
one visit tQ insure the adequacy of the lenses. In these
cases. payment to the dispensing provider is ~tended tQ in-
clude ma~ and fitting.]

(1) For tM preacription. fitting, training, and adapta-
tion of contact lenses which includes eM:

(a) Specification of optical and physical characteriB-
tics.

(b) Fitting of lenoWs to tM weanl;
(c) 7raining of tM weal'el; .
(d) Incidental revision of tM le~s during training,

and
(e) Adaptation 0( till. lenoWs to the wearer;

(2) For tM supply of contact lenses; and
(3) For tM follow-up of successfully fitted extended

wearlenoWs.
M. (text unchanged)

.05 Limitations.
A. The following are not covered:
[A.) (1) - [H.) (8) (text unch~ged)
B. An optometrist certified by 1M Board a.s qualified to

administer diagnostic pharmaceutical agents 1n41 use the
following agenta in strength.. not greater than the strengths
indicated:

(1) Agenta directly or indirectly affecting the pupil of the
eye, including the mydriatiC-' and cyclop~ listed below:

(a) Phenylephrine hydrochloride (2.6 percent);
(b) Hyd7O%)'Cl11phetamine hydrobromide (1 percent);
(c) Cytopentolate hydrochloride (0.5 - 2 percent);
(d) 7}00picamW (0.5 and 1 percentJ;
(e) Cytopentolate hydrochloride (0.2 percent) with

Phenylephrine hydrochloridlo (1 percent);
(f) Dapiprazole hydrochloride (0.5 pereent); and
(g) Hydrozyamphetamine hydrobromide (1 percent)

and 7)o1)picamide (0.25 percent); and
(2) Agenta directly or indirectly affecting the anaitivUyof the CarMa including the: -

(a) 7bpical anesthetics listed below:
(i) Proparacaine hydrochloride (0.5 perccnt), and
(ii) Tetracaine hydrochloride (0.5 percent); and

(b) Diagnostic topical aneathetic and dye combina-
tions listed below:

(&J Benoxinate hydrochloride (0.4 percent) - Fluo-
rescein $odium (0.25 percent), and

(ii) Proparacaine hydrochloride (0.5 percent) -
Fluore~in $odium (0.25 percent).

C. An optometrist certified by the Board aa qualified to
admini8ter and prescribe topical therapeutic phGnnaceuti-
cal agenta i6 limited to:

(1) Ocular antihUtamines, decongestants, and combi-
nations of them, excluding .steroid.,,-

(2) Ocular antiallergy pharmaceutical agents;
(3) Ocular antibiotics and combinations of ocular anti-

biotics, excluding specially formulated or fortified antibiot-
ics;

(4) Anti.inflammatory agents, excluding steroids;
(5) Ocular lubricants and artificial tears;
(6) Tropicamide;
m Homatropine; .
(8) Nonprescription drugs that are commercially avail-

able; and
(9) Primary open.angle glaucoma medications, in ac-

co~ with a written treatment plan deuelopedjointly be-
tween the optometrist and an ophthalmologist.

.06 PreauthOrizatiOD Requirements.
A. The following services requin written preauthoriza-

tion: GEORGES C. BENJAMIN, M.D.
Secretary of Health and Mental Hygiene[(1) All eye examinAtions;

(2) Eyeglasses;]
(1) Optometric e:aminations to determiM the extent of

uisual impairment or the convction required to improve pi-
aual acuity before ezpiration of thl. normal time limitation&;

(2) Replacement of eyeglas.ws due to medical Mces.sity
or becau..w thl. eyeglas.ws IUery lost, &tole1&, or damaged be(ory
e:piration of the normal time limitations;

(3) - (6) (text unchanged)
[(7) Pi dS evaluations;]
[(8)] (7) (text unchanged)
[(9)] (8) (text unchanged)

B. -D. (text unchanged)

10
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