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FROM: M-.lrk1~~~Director
Long Term Care and Community Support Services

NOTE: Please ensure that the appropriate staff members in your organization are
informed of the contents of this transmittal.

RE: Amendment to COMAR 10.09.53 Early and Periodic Screening, Diagnosis,
and Treatment: Private Duty Nursing

The Maryland Medical Assistance Program has adopted amendments to
Regulation .07 under COMAR 10.09.53 Early and Periodic Screening, Diagnosis, and
Treatment: Private Duty Nursing, effective July 1, 2006.

The amendments implement a rate increase for private duty nursing services to
$31.00 per hour, establish a methodology for determining fees in future fiscal years, and
establish quarter-hour units of service in order to reflect HIP AA standards. The new
regulations are attached.
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806 PROPOSED ACTION ON REGULATIONS

Description Maximum §C(~
Fee ..

(ii) One hour of nursing services provided Justi
two or more participants in the same residence ~c~

b an individual nurse enrolled as a home care Br 1 c:
pro .der , ,.., $27, r.:i~

(ill) One half hour of nursing services 0
provi d to one participant by an individual nurse D.

enrolle as a home care provider. , $9, S. ANTHONY
iv) One half hour of nursing servi,ces S retary of Health and Mental Hygiene

provided 0 two or more participants in th same
residence y an individual nurse enrolled s a
home care rovider ,... .,'..."':.' "..:... $13.50, Subtitle 09 MEDICAL CARE PROGRAMS

(v) ne hour of nursmg service proVIded
to one parti ant by a nursing agency Iirolled as 10.09.53 Early and Periodic Screening, Diag-
a home care p ovider. ..., , ., $23.40, nosis and Treatment: Private Duty Nursing(vi) 0 e hour of nursing se ces pro- '

vided to two or ore participants in t e same resi- Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
dence by a nurs' g agency enrolled a home care Annotated Code of Maryland
provider , , $32.40,

(vii) One alfhour ofnurs'- g services Notice of Proposed Action
provided to one p 'cipant by a n ing agency 106-090-P]
enrolled as a home e provider. .., , " $11.70, The Secretary of Health and Mental Hygiene proposes to

(viii) One h hour of n ing services amend Regulation .07 under COMAR 10.09.53 Early and
provided to two or mo e particip ts in the same Periodic Screening, Diagnosis, and Treatment: Pri-
residence by a nursing gency e oIled as a home vate Duty Nursing.
care P~~~~e. i~';'~~. ~q .~~~i~ .~'~de:; 'COMAR'l~~~:~~: St.atelB;en~ of Purpose .

or the provider's custom ch ge to the general public [or ~e purpose of this action 18 to update ~~ payment infor-
the Department's fee sche ule whichever is lower mation to reflect Health Insurance Portability and Account-

(4) -(5) (text unchan ed) .a?ility Act: (HIPAA) c~mpliant calculation for units o:f ser-
(6) Payments for horn h alth aide and certified nurs- VIce, to Increase rel~b~sement, an,d to establIsh. a

ing assistant services shall ~ethodology for deterInlmng fees for pnvate duty nursmg
(a) Made only to qu ed providers of home health m future fiscal years.

aide and cert~fied nursing as .stant services as specified in Comparison to Federal Standards
these regulations; Th .

din fi d al dard this(b) M d ~ t. J 2006 din to th fi 1 ere IS no correspon g e er stan to pro-
a e, e"ec ~ve u y ,accor g e 0 -posed actionlowing fee schedule for hom c home health aide and cer- '

tified nursing assistant se ces egardless of place of deliv- Estimate of Economic Impact
ery: I. Summary of Economic Impact. The Department proposes
Description Maximum to increase the rate of reimbursement for private duty nursing ser-

F vices from $28.20 per hour to $31 per hour beginning July 1, 2006.ee Providers enrolled to render these services have experienced in-
creased expenses since the last rate increase provided in 2000. The
Department covers private duty nursing services under this chap-
ter to individuals who are assessed at a nursing facility level of

1.20,] $3.40; care. The services are provided to these individuals to support them
th in the community in lieu of institutionalization.

Revenue
(R+/R-)

5.50,] $2.36; ll. Types of Expenditure
Economic Impact. (E+/E-) Magnitude

A. On issuing agency: (E+) $8,644,715
$5.60, B. On other State agencies: NONE

C. On local governments: NONE

Benefit(+)
$7.75;] Cost (-) Magnitude

D. On regulated industries or
trade groups:

Shift Private Duty Nursing (+) $8,644,715
E. On other industries or trade

groups: NONE
F. Direct and indirect effects on

public: NONE
m. Assumptions. (Identified by Impact Letter and Number

from Section II.)
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PROPOSED ACTION ON REGULATIONS 807

A. Under the proposed amendment payment per hour increases [D.] E. (text unchanged)
from $28.20 to $31. It is projected that the Medicaid Program will

~ pay for 2,137,602 hours of care in fiscal year 2007. Of those hours, S. ANTHONY McC~
'( J 94 306 are hours of care that would not have been delivered to re- Secretary of Health and Mental Hygiene~. ,

cipients were it not for this rate increase.
D. Private duty nursing providers will benefit from higher pay-

ment rates and will deliver more hours of care as described in A, Subtitle 09 MEDICAL CARE PROGRAMS
above.

..0.09.54 Home/Community Base(t ServicesEconomic. Impact on S~all Buslnes.se.s Waiver for Older Adults ~. The proposed action has a meanIngful economic Impact on

small businesses. An analysis of this economic impact fol- Au ority: Health-General Article, §§2-104(b), 15-103, 5-105, and 15-132,
lows. Annotated Code of Maryland

/The increased rate of reimbursement will enable small .
business providers to deliver a greater percentage of autho- Notice of Proposed Action
rized services to Medicaid recipients and assist in defraying 106-086-PJ ~ ! provider e.xpenses w~ch have increase~ over the past 5 The cretary of Health and Mental ygiene proposes to

years. An mcrease reImbursement rate will also enable the amend egulations .05 and .33 unde COMAR 10.09.54
providers to recruit additional nurses to render the autho- Home/C mmunity Based Services Waiver for Older
rized services to Medicaid clients living in the community Adults.
versus an institution. ~ j Statement of ose

Impact on Individuals with Disabilities The p se of this action is to m dify the rate increase
The proposed action has an impact on individuals with methodolo for provider reimbur ment for Fiscal Year

disabilities as follows: 2007 and re ce the daily paymen for assisted living ser-
The proposed action will have a positive effect on indi- vices when a sisted living reside s receive medical day

viduals with disabilities. Clients served under this chapter care services 0 the same day. {I

are medically fragile individuals who receive community-
based se~ces. in lieu of insti~~onalization. The propos~d .Com Brison ~ Fedeljal Standards .
increase III reImbursement will lllcrease access and avail- There IS no c esponding fedf1ral standard to this pro-
ability of services authorized for this population. posed action. I

Opportunity for Public Comment Est. ate of EC
~! lomic Impact

Comments may be sent to Michele Phinney, Regulations I. Summary of E onomie lIi1 act. The amendments will re-
.('"\ Coordinator, Department of Health and Mental Hygiene, d1;lce the increase in vid.er re; bur.sement rates established for
"""" Room 521 201 West Preston Street Baltimore Maryland Fiscal Year 2007 by 1/ saVIng a proXImately $568,000 total funds

21201 or' fax to (410) 333-7687 or'email to r~gs@dhmh. ~$284,OOOingeneral. )..A:i tiona;lly,th~proposaltore~ucere-, , lInbursement for asslS liVl serVIces will save approXImately
state.~d.us, or call (410) 767-6499 or 1-877-~MD-DHMH $1,800,000 in total funds $90' ,000 in general funds).
extensIon 6499. These comments must be receIved by May if
30, 2006. J Revenue

.co (R+/R-)
.07 Payment Procedures. Expenditure

A. (text unchanged) (E+/E-) Magnitude
B, (payment] Effective July 1, 2006, payment to a pro- (E-) $2368 000

vider of private duty nursing services may not exceed the NONE "
following fee schedule: NONE

(1) (text unchanged) B fit ( )
(2) [$28.20 per hour] $7.75 for 15 minutes of skilled ~::t (-; Magnitude

nursing services provided to one participant; and ..
(3) [$39 per hour] $5.35 for 15 minutes of skilled nurs- D. On regulated m,ustries or

ing services provided to each of two or more participants in traEdeOngrouthPs:. d ,L tr d (-) $2,368,000. [ ] .0 er m usr.es or a ethe same resIdence; .groups.
[(4) $14.10 per half-hour for skilled nursing services F. Direct and in ect effects on

provided to one participant; and public: NONE
(5) $19.10 per half-hour for skilled nursing services m. Assumpti ns (Identified by pact Letter and Number

provided to two or more participants in the same residence.] from Section II.) .

C. (text unchanged) A Reinlburse ent rates for Older ults Waiver providers in-
D. Effective July 1, 2007, the fee schedule rates in §B(2) crease annuaIl}1 according to a methodoI gy specified in regulation.

and (3) of this regulation shall be adjusted annually by ad- It is anticipa that rates would have in eased by 2.5 percent un-
justing the fee by the percentage of the annual increase or der this ~eth .ol.ogy. Under the propose amendmen.t. t;he rate ~-
decrease in the March Consumer Price Index for All Urban crease will ~ funited to. 1. 7 percent. In 007, MediC8ld expendi-
Consumers, medical care component, Washington- tur~s for w ver se~ces under the cu ent meth?dology are
B It. fr the U S D rt t f Lab B re f projected to e approXImately $71,000,000 By reduCIng the pro-ab tmoSre,. ~m ..epa men 0 or; u au 0 vider rate .crease by lis, the Department. save $568,000 in
La or tattstics. total funds Q$284,OOO in general funds).

0" In addition, the daily payment rate for ass. ted living providers
"~ when assisted living residents receive medic day care services

will be reduced by 25 percent. This will reduce projected reinlburse-
ment by an average of $15.83 per day on approximately 110,000
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