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TO: Model Waiver Nursing Providers
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Home Health Agencies

FROM: Mark A. Leeds, Dire:- ~./

Long Term Care and ~~;~:~~ Support Services

NOTE: Please ensure that the appropriate staff members in your organization are
informed of the contents of this transmittal.

RE: Amendments to COMAR 10.09.27 Home Care for Disabled Children Under a
Model Waiver.

The Maryland Medical Assistance Program has adopted amendments with non~
substantive changes to Regulations .01, .03, .04, and .06 under COMAR 10.09.27 Home Care for
Disabled Children Under a Model Waiver, effective July 1,2006.

The amendments add new and clarify existing definitions; detail provider participation
criteria; detail covered services; update the fee schedule to reflect HIP AA compliant calculation
for units of service, increase reimbursement for certified nursing assistant and home health aide
services and establish a methodology for determining fees for certified nursing assistantfhome
health aide services in future fiscal years. The regulatory changes assure that the Model Waiver
regulations conform to the requirements stated in existing Early and Periodic Screening,
Diagnosis, and Treatment: Private Duty Nursing (COMAR 10.09.53) and Rare and Expensive
Case Management (CO MAR 10.09.69) regulations. The new regulations and a copy of the non-
substantive change as we requested them to be published in the Maryland Register are attached.
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r 802 PROPOSED ACTION ON REGULATIONS -

Subtitle 23 BOARD FOR PROFESSIONAL Economic Impact on Small Businesses
ENGINEERS Th roposed action has minimal or no economic impact

F on s businesses.ees
A th "ty. B .n_ gul ti. Arti 1 §§2-106 d 2 1062" pact on Individuals with Dis 'bilitiesu on .usmess= a on ce, -"' Th d t. h ...B " 0 ti" d Profi .e pro ose ac ion as no Impact on diVlduals withusmess ccupa ODS an esSlOns e, dis biliti§§14-20S and 14-209, a es.

Annotated Code of Marylan portunity for Public Co ent

..Comments ay be sent to Pamela J. dwards, Assistant
NotIce of Proposed A .on Executive Dire tor, Board for Profess. nal Engineers, 500

.[O6-093-PJ. N. Calvert Stre t, Room 308, Baltim re, Maryland 21202,
The oard for Professlonal Engmee s proposes t.o ame.nd or fax to (410) 3-0021, or call (4 ) 230-6263, or email

Regula ,:,n .03 under COMAR 09.23 04 Fees. This action pe@dl1r.state.md. s. Comments. be accepted through
was co dered by the Board for Profi ssional Engineers at a May 30 2006.public meting held on January 12 2006, notice of which '

was give by publication in 32:26 d. R. 2112 (December
23, 2005), pursuant to State ernment Article, §10- F. will be consid
506(c), Ann tatoo Code of Mary I ered during a pub

lic m 00 N. Calve
Stre ore, Marylan

exam fee for 2120 Ie §10-506(c.ciples and Anno '

$5 price in-
listed in the .03
t, along with A. ..

e will be re- B. smg examma
$55 for the tion di;rectly to th

actice exam Boar blished by th
$135, to cor~ Nati d Surveyo

ended in the ( ;] $55;
term "nonre- ( 5.
nsistent with C.

E. ing ex~min~
tion onrefundable

ds test. e testing ser
to this pro- vices

E GENE C. HARVEY
Chairman

will .Board for Professional Engineers
mcrease

Principles and
administra-

epartment but
.for Engineer- Titl e 10

~;:~~ DEPARTMENT OF
E~~~:sr:rp t. ~~:~ture Magnitude HEALTH AND MENTAL HYGIENE

A. On issuing agency: (R+) $5 or $1? per Subtitle 09 MEDICAL CARE PROGRAMS
candidate

10.09.27 Home Care for Disabled Children Un-
der a Model Waiver

Magnitude Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
D. On re $5 or $10 per Annotated Code of Maryland

trade group candidate..E 0 NotIce of Proposed ActIon.no
groups: [06-0S9-P]

F. Direct and indirect effects on The Secretary of Health and Mental Hygiene proposes to
public: N amend Regulations .01, .03, .04, and .06 under COMAR

m. As ptions. (Identified by Impa Letter and Number 10.09.27 Home Care for Disabled Children Under a
from Set .n II.) Model Waiver.

A. and .The cost of the examination will crease by $5 to $10,
Qdependin on which exam the examinee is taking. Statement of Purpose ': .:

The purpose of this action is to add new definitions and .)
clarify existing definitions, detail provider participation cri-
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1. PROPOSED ACTION ON REGULATIOW~ 803

teria, detail covered services, update payment information home health aides to render the authorized services to Med-
'. for the Model Waiver program's shift private duty nursing, icaid clients living in the community rather than an institu-

i ("'1. increase reimb.urseme~t for certified ~ursing assistant and tion.
,;' home health aide sel"Vlces, and establish a methodology for

determining fees for certified nursing assistant and home Impact on Individuals with Disabilities
health aide services in future fiscal years. These regulatory The proposed action has an impact in individuals with
changes are proposed to assure that the Model Waiver regu- disabilities as follows:
lations conform to the requirements in COMAR 10.09.53 The proposed action will have a positive effect on indi-
Early and Periodic Screening, Diagnosis, and Treatment: viduals with disabilities. Clients served under this chapter
Private Duty Nursing and COMAR 10.09.69 Rate and Ex- are medically fragile individuals who receive community-
pensive Case Management. f based services instead of institutionalization. The proposed

increase in reimbursement will increase access and avail-
Comparison to Federal Standards ability of services authorized for this population.

There is no corresponding federal standard to this pro-
posed action. Opportunity for Public Comment

Comments may be sent to Michele Phinney, Regulations
Estimate of Economic Impact Coordinator, Department of Health and Mental Hygiene,

L Summary of Economic Impact. The Department proposes Room 521 201 West Preston Street Baltimore Maryland
to increase the rate of reimbursement for certified nursing assis- 21201 or 'fax to (410) 333-7687 or' email to r~gs@dh.m.h
tants and ho~7 health a;ide services from $11.20 per h,:,ur to $13.60 state.~d.us or call (410) 767-6499 or 1-877-4MD-DHMH
per hour. This mcrease IS warranted as the current relnlbursement . 6'4 C .rates were originally established in 1991. Providers enrolled to ren- extensIon 99. omments must be receIved by May 30,

.der these services have experienced increased expenses since the 2006.
initial rate was established. .01 Definitions.

Revenue A. (text unchanged)
(R+/R-) B. Terms Defined.

n. Types of Expenditure (1) "Certified nursing assistant" means an individual
Economic Impact. (E+/E-) Magnitude who:

A. On issuing agency: (E+) $218,287 (a) Is certified by the Maryland Board of Nursing;
B. On other State agencies: NONE and
C. On local governments: NONE (b) Performs nursing tasks delegated by a registered

Benefit (+) nurse or licensed practical nurse pursuant to Health Occu-
Cost (-) Magnitude patWns Article, 7itle 8, Annotated Code of Maryland.

" D 0 gul ted ' d tri [(1)] (2) -[(6)] (7) (text unchanged), .n re a muses or "8'\ "u health " I . d bI.) trade groups: (+) $218,287 I' '.I nome. agency m-.eans an agency ~cense y
E On other industries or trade the Department ~n accordance w~th COMAR 10.07.10.

gro~ps: NONE [(7)] (9) "Home health aide" means [a nonlicensed per-
F. Direct and indirect effects on son] an individual who meets [the requirements of COMAR

public: NONE 10.07.10.01H, and who meets all the conditions ofparticipa-
m. Assumptions. (Identified by Impact Letter and Number tion specified for home health aides by the Medicare pro-

from Section n.) gram at] all the conditions of participation specified in:
A. It is estimated that approximately 89,170 hours of care will be (a) 42 CFR §484.36[.]; and

authorized in fiscal year 2007 with 68 percent of the authorized (b) Health Occupations Article, 7itle 8, Annotated
hours aCtually being rendered for a cost of $679,123 (60,636 hours x Code of Maryland.
$11.20). It is antici1:>a~d that the percentage of authorized hours [(8)] (10) -[(14)] (16) (text unchanged)
actually rendered will mcrease to 74 percent as a result of the rate (17) "Nursing care plan" means a plan developed by a
increase.. ~ projected cost of $897,410 (65,986 h.°urs x $1~.60) unde.r registered nurse that identifies:
the proVISIons of the proposed amendment WIll result m an addi- ., .
tional program expenditure of $218,287 during fiscal year 2007. (a) The pat~nt s dzagno~es and needs;

D. The providers of certified nursing assistant and home health (b) The ~oals to t~ achreve~; and .
aide services will receive additional revenue in the form of an in- (c) The ~ntervent~ons requ~red to meet the pat~nt's
creased hourly rate to provide services to individuals in the commu- medical condition.
nity. It is anticipated that the provider will be able to increase the [(15)] (18) -[(18)] (21) (text unchanged)
percentage of services that are actually rendered resulting in an [(19)] (22) "Progress note" means a dated written nota-
overall increase in utilization from 68 percent to 74 percent of au- tion by a home care provider which:
thorized hours. Provider revenue will, therefore, increase from (a) -(c) (text unchanged)
$679,123 (60,63~ hours x $11.20) to $897,410 (65,986 hours x (d) Is written [immediately following each visit] and

.$13.60) for a net mcrease of $218,287. . d d . the { ds~gne unng course 0 care; an
Economic Impact on Small Businesses (e) (text unchanged)

The proposed action has a meaningful economic impact on [(20)! (23~ -[~22)] (25} (text un;hanged) .
small businesses. An analysis of this economic impact fol- (26) Residentwl serv~ce. agency means a.n agency l~-

i lows. censed by the Department ~n accordance w~th COMAR
The increased rate of reimbursement will enable small 10.07.05.

business providers to deliver a greater percentage of autho- [(23)] (27) -:- [(24)] (2~) £text unch.~~d). .
~ rized services to Medicaid recipients, and assist in defraying .[(~5)] .(29) s.upel"VlSIOn means .[~tial directIon and

! (j provider expenses which have increased within the past 15 penodic remspection of the actual actiVIty]:

'V years. An increased reimbursement rate will also enable the
provider to recruit more certified nursing assistants and
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804 PROPOSED ACTION ON REGULATIONS

(a) Authoritative procedural guidance by a licensed (i) Residential service agency licensed in accor-
registered nurse for the accomplishment of a function or ac- dance with COMAR 10.07.05; or
tivity; and (ii) Home health agency licensed in accordance

(b) The process of critical watching, directing, and with COMAR 10.07.10 which meets the conditions ofpartici-

evaluating an individual's performance. pation specified in 42 CFR §484.36;
[(26)] (30) (text unchanged) (h) Demonstrate the capacity to arrange for the provi-
(31) "Witness" means the recipient or an individual sion of home health aide services in the amount and level

who, on behalf of the recipient, is able to personally verify required in the participant's plan of care including the estab-

that the recipient received private duty nursing services, lishment of a contingency plan to assure coverage as speci-

home health aide services, or certified nursing assistant ser- fied in the plan of care;
vices. (i) Demonstrate sufficient specialized training and
.03 Conditions for Participation. experience in the care of individuals with disabilities neces-

A. (text unchanged) sary to deliver the level of services required by participants;
B. Specific requirements for participation in the Program and as a provider of home care services are as follows: (j) Demonstrate, on a conttnutng basts, the abutty to

(1) (text unchanged) co~petently carry out services in the plan of care subject to
[(2) Nursing providers shall: revtew by, the ~me care case manager or the home care case

(a) Provide or supervise the provision of nursing ser- manager s desr,gnee.

vices as specified in Regulation .04 of this chapter; (3) (text unchanged) ..
(b) Demonstrate the capacity to provide or arrange [(4) The home care h~me health aIde proVld~r. shall:

for the provision of nursing services to participants in the ..(a) .Be an ~ency which me~ts all of the condit:i°ns of
amount and level required in the participant's plan of care particIpation reqUIred by the Medicare program specified at

including the establishment of a contingency plan to assure 42 CFR §484.36; .
nursing coverage as specified in the plan of care; ..(b) Demonstrate.the cap~cIt~ to arrange for the pro-

(c) Assure that nurses delivering the in-home or in- VlSIO~ of~ome healt~ ~de s;rvIces m the ~oun~ and level
school services specified in Regulation .04 of this chapter: req~ed m the parti~pants plan of care mcluding the es-

(i) Be certified in cardiopulmonary resuscitation t~blishment of a con~nge~cy plan to assure home health
(CPR), and aIde coverage as specified m the plan.of care;.. .

(ii) Demonstrate sufficient specialized training (c) .A:ssure th.at ho~e health .aIdes delive~g the m-
and experience in the care of disabled infants and children home se~ces spec~ed ~ Re~ation .04 of this c~aPt.er:
necessary to deliver the level of service required by partici- (1) Are certified m cardiopulInonary resusCItation

pants; (CPR), an.~ (d) Demonstrate on a continuing basis the ability to (I~) De~onstrate su~cI~n.t specIa~Ized. tra~~I~g

competently carry out nursing services specified in the plan and expenence ~ the care of mdiVI~uals ~th disabili~e.s
of care subject to review by the home care case management necessary to deliver the level of servIce reqUIred by partiCI-

agency; and pants;.. ...
(e) Participate in the multidisciplinary team pro- (d) Demonstrate, on a continumg basIs, the ability to

cess.] competentl! carry ou~ home health aide services in the plan

(2) Shift private duty nursing, certified nursing assis- of care subject to reVIew by ~e h~me care case manager or

tant, and home health aide providers shall: the home ca::-e .case manager s de.sIg;nee;.
(a) Meet all conditions for participation set forth in: (e) LJ?llt a home health aIde s shift to not more ~an

(i) COMAR 10.09.53.03; or 12 consecutIve hours and as. sure that ho~e health aIdes

(ii) COMAR 10.09.69; have 12 hours.o~befo.re starting.~o~e~ shift;
(b) Participate in interdisciplinary team meetings; (f) PartICIpate m the multidisCIplinary team process;

(c) In conjunction with the model waiver case man- and agel; develop a goal-directed written nursing care plan that (g) MaIntam .sufficIent doc,!mentatIO? to demon-

is based on an evaluation conducted during the initial as- strate that the reqUIrements of this subsection are met.]

sessment, unless the Department determines a more frequent .04 Covered Services.
medical review to determine or reexamine treatment goals is A. The Program reimburses for home care services which

appropriate, in the following manner: include the following:
(i) A review or evaluation of the nursing care plan [(1) Continuous or intermittent nursing services pre-

30 days after the initial assessment; and scribed for a participant by the participant's principal phy-

(ii) A review and update of the nursing care plan sician which are:
every 90 days; (a) Delivered in the participant's home or in school if

(d) Ensure timesheets are signed by the individual the participant would be receiving this care in-home other-

rendering services; wise, and
(e) Ensure a nurse, a certified nursing assistant, or a (b) Rendered by a nurse as defined in Regulation

home health aide is not scheduled to work for more than 16 .01B(11) of this chapter;]
consecutive hours and the individual is off 8 or more hours (1) Shift nursing services provided by a licensed regis-
before starting another shift unless otherwise authorized by tered nurse or a licensed practical nurse if:
the Department; (a) The complexity of the service or the condition of a

(f) Obtain the participant's signature or the signature participant requires the judgment, knowledge, and skills of a

of the participant's witness on the provider's official forms to licensed nurse for a shift of 4 or more continuous hours;
verify receipt of service; and (b) The services are delivered to the participant in the

(g) Either be a: participant's home or other setting when normal life activi-

ties take the participant outside the home;
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I PROPOSED ACTION ON REGULATION~ 805

(c) Services are provided to a model waiver partici- (vii) The services are included in the model waiver
pant who is 211ears old or older; .participant's plan of care developed by the case manager;

( ~. (d) Servwes are rendered tn accordance wtth COMAR and
t!1 10.09.53; (viii) Services are preauthorized by the Depart-

(e) Services are rendered in accordance with Health ment;
i Occupations Article, 71:tle 8, Annotated Code of Maryland; (6) Certified nursing assistant services if:

(f) Sufficient documentation concerning the services (a) The certified nursing assistant is certified by the
provided is maintained by the registered nurse or licensed Maryland Board of Nursing and meets all the requirements
practical nurse, including: to render services pursuant to Health Occupations Article(i) Verification of the participant's receipt of services 71:tle 8, Annotated Code of Maryland; ,

as documented by the participant's signature or the signa- (b) The complexity of the service or the condition of a
ture of the participant's witness on the provider's official participant requires the judgment, knowledge, and skills ofa
forms; and certified nursing assistant for a shift of 4 or more continuous

(ii) Signed and dated progress notes which are re- hours;
viewed monthly by the nurse supervisor; (c) The services provided include but are not limited

(g) The nurse is not scheduled to work for more than to:
16 consecutive hours and is off 8 or more hours before start- (i) Assistance with activities of daily living when
ing another shift; performed in conjunction with other delegated nursing ser-

(h) Services are rendered by a licensed registered or vices; or
practical nurse certified in cardiopulmonary resuscitation (ii) Other health care services properly delegated by
and the certification is renewed every 2 years; a licensed nurse pursuant to Health Occupations Article,

(i) Services are preauthorized in accordance with the 71:tle 8, Annotated Code of Maryland;
criteria set forth in COMAR 10.09.53.06; and (d) Services are rendered by a certified nursing assis-

(j) Supervisory visits are conducted at least monthly tant certified in cardiopulmonary resuscitation and the cer-
in the participant's home or another site where the partici- tification is renewed every 2 years;
pant is receiving nursing services with a minimum of two (e) The certified nursing assistant is not scheduled to
visits per year with the primary nurse present; work for more than 16 consecutive hours and has 8 hours or

(2) -(4) (text unchanged) more off before starting another shift;
(5) Home health aide services which include: (f) Sufficient documentation concerning the services

(a) The performance of simple procedures as an ex- provided is maintained by the certified nursing assistant in-
tension of therapy services[,1- cluding:

[(b) Personal care as defined by COMAR 10.09.20,] (i) Verification of the participant's receipt of services
,'" [(c)] (b) Ambulation and. exercies[,Jj as documented ~y. the parti.cipant's signature .or the s~-

, ( J [(d)] (c) Household sel"Vlces essentIal to health care ture of the parttctpant's wttness on the provider's offictal
,/ at home[,1- forms; and

[(e)] (d) Assistance with medications that are ordi- (ii) Signed and dated progress notes which are re-
narily self-administered[; and 1- viewed every 2 weeks by the nurse supervisor;

[(f) Completing appropriate records.] (e) Assistance (g) Supervisory visits are conducted every 2 weeks
with activities of daily living when performed in conjunction and documented by a registered nurse with a minimum of
with other delegated nursing services; two visits with the primary aide present;

(f) Other health care services properly delegated by a (h) The services are included in the model waiver par-
licensed nurse pursuant to Health Occupations Article, 71:tle ticipant's plan of care developed by the case manager; and
8, Annotated Code of Maryland, if: (i) Services are preauthorized by the Department.

(i) The complexity of the service or the condition of B. (text unchanged)
a participant re~uires the j~gment, knowledge~ and skills of .06 Payment Procedures.
a home he.~lth a~ for a shtft o( 4 or more conti.nuous ~ur~; A. Request for Payment.

.(ti) Servtces are pr°1!~ded by an. ~nl~ensed t~dt- (1) -(6) (text unchanged)
vtdual who.meets all the c?ndttwns ofparttctpatwn specified (7) Home health aide and certified nursing assistant
by the.Medwa;e program tn 42 CFR §484.36 and Health Oc- providers shall bill the Program their usual and customary
cupatwns Article, 71:tle 8, Annotated Code of Maryland; charge to the general public(iii) Services are rendered by a home health aide B (text unchanged) .

~rtif!ed in cardiopulmonary resuscitation and the certifica- C: Payments.
tion tS ren;ewed every 2 years; ..(1) -(2) (text unchanged)

(tv) The home he~lth aide tS not scheduled to work (3) Payments for nursing services shall be made:
i for more than ~6 consecuttve ~ours and has 8 hours or more (a) [Made only] Only to qualified providers of home
: off before startmg ~nother shtft; care nursing services as specified in these regulations; and}' (v) Su.ffic~nt do.cumen~atton; ts matntame~ ~y th,e (b) [Made according] According to the [following] fee

h°m.e health a:ide tncludmg venficatwn oft~e.part~ctP.ants schedule for [hom~ care] nursing services [regardless of
recetpt of ser:vwes as documente~ ?y th; pa.rttctpant s srgna- place of delivery:
ture or the signature of the parttctpant s wttness on the pro- ...
vider's official forms; and signed and dated progress notes Descnption Maxlmum
which are reviewed every 2 weeks by the nurse supervisor; Fee

(vi) Supervisory visits are conducted every 2 weeks (1) .<?ne hour of ~ur~~g sel"Vlces proVIded
(;\ and documented by a registered nurse with a minimum of to one particIpant b~ an mdiVIdual nurse enrolled

\ ~ two visits with the primary aide present; as a home care proVIder. $18,
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PROPOSED ACTION ON REGULATIONS.
Description Maximum (7) Effective July 1, 2007, the fee schedule rates in

Fee §C(6)(b) of this regulation shall be adjusted annually by ad-
(ii) One hour of nursing services provided justing tht; fee by the percentage of the annual increase or ..

to two or more participants in the same residence decrease In the March Consumer Price Index for All ~
by an individual nurse enrolled as a home care Urban Consumers, medical care component, Washington-
provider. $27, Baltimore, .fr?m the U.S. Department of Labo1; Bureau of

(ill) One half hour of nursing services Labor StatlSticS.
provided to one participant by an individual nurse D. (text unchanged)
enrolled as a home care provider. ,' $9, S. ANTHONY McCANN

(iv) One half hour of nursing services Secretary of Health and Mental Hygiene
provided to two or more participants in the same
residence by an individual nurse enrolled as a
home care provider : :... $13.50, S bft! 09 MEDICAL CARE PROGRA

MS(v) One hour of nursmg services proVIded U I e
to one participan~ by a nursing agency enrolled as 10. 9.53 Early and Periodic Screening{ Diag-
a home cax:e proVIder. : $23.40, n is, and Treatment: Private Duty Nursing

(VI) One hour ofnursmg services pro-
vided to two or more participants in the same resi- Au rity: Health-General Article, §§2-104(b), 15-103, d 15-105,
dence by a nursing agency enrolled as a home care Annotated Code of Maryland
provider , $32.40

(vii) One half hour of nursing services' Notice of Proposed Actio
provided to one participant by a nursing agency [06-090-P]
enrolled as a home care provider. ,. $11.70, The Secre of Health and Mental giene proposes to

(viii) One half hour of nursing services amend Regul tion .07 under COMAR .09.53 Early and
provided to two or more participants in the same Periodic Sc ening, Diagnosis, Treatment: Pri-
residence by a nursing agency enrolled as a home vate Duty N mg,
care provider ., $16.20;

(c) The lower of] provided under COMAR 10.09.53, .
or the provider's customary charge to the general public [or ent infor-
the Department's fee schedulel whichever is lower. Account-

(4) -(5) (text unchanged) .ts of ser-
(6) Payments for home health aide and certified nurs- tablish. a

ing assistant services shall be: nursmg 4:
(a) Made only to qualified providers of home health , )

aide and certified nursing assistant services as specified in C' to F ral St d d : ~
these regulations; .ompanso. e an ar s .

(b) Made, effective July 1, 2006, according to the fol- ~r:~~:o correspo g federal standard to this pro-
lowing fee schedule for home care home health aide and cer. po. /

tified nursing assistant services regardless of place of deliv- Estimate of conomic Impact
ery: I. Summary of Economi Impact. The Department proposes
Description Maximum to increase the rate ofreimb ment for private duty nursing ser-

Fee vices from $28.20 per hour $ per hour beginning July 1, 2006.
(.) [One h ] 15 . t f Providers enrolled to rend r th e services have experienced in-1 our mlnu es 0 ed . th t .' ded. 2000 Th.., creas expenses smce e as ra mcrease proVI m ,e

h?me heal~ aide or .certlfied nursl~ ?S- Department covers priva duty n ing services under this chap-
slstant services proVIded to one partiCl- ter to individuals who assess at a nursing facility level of
pant. , [$11.20,] $3.40; care. The services are p vided to th se individuals to support them

(ii) [One hour] 15 minutes of home health in the community in lie ofinstituti .ation.
aide or certified nursing assistant services pro-
vided to each of two or more participants in the
same residence. [$15.50,] $2.36; II. Types of ,

[(ill) One half hour of home Economic ImP",t Magnitude
h.e.a1th aide services provided to one par- A. On issuing ncy: $8,644,715:
tiClpant , ,. $5.60, B. OnotherS teagencies: '

(iv) One half hour of home c. On local go1ernments:
health aide services provided to two or
more participants in the same residence. .$7,75;] / M .tude(c) (text unchanged) agm

D. On regu,1ated industries or
trade groups.i

ShiftPrfyateDutyNursing (+) $8,644,715
E. On otI1er industries or trade

groups: !
F. Dire<,i and indirect effects on

public: l NONE 4ffrt \

ill. Assumptions. (Identified by Impact Letter and Number ~ I
from Section ll.) !
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FINAL ACTION ON RE ULATIONS 1163

Subtitle 03 WILDLIFE whicH was proposed for adoption in 33:10 Md. R. 894 -895
Furbearer Wildlife (May 1 ,.2006), has been adopted as proposed.

Effec ve Date: July 17, 2006.
A: thority: Natural Resources Article, §§1-403, 10-205 nd 10-301.1, ROBERT L. SON

Annotated Code of Maryland Commissioner of Labor and stry

Notice of Final Action
[06-044-F]

On J e 27, 2006, the Secretary of N tural Resources ubtitle 12 DIVISION OF
adopted ew Regulations .06 and .07 under COMAR ABOR AND INDUSTRY
08.03.06 bearer Wildlife. This actio, which was pro- 09 12 3 1 M .
posed for doption in 33:2 Md. R. 90 92 (January 20, ..yland Occupatlona Safety and
2006), has en adopted as proposed. Health Act

Effective ate: July 17, 2006. Incorporat n by Referenc of Federal

C. ONALD FRANKS Standards
Secretary f Natural Resources

Auth (b),

ubtitle 03 WIL LIFE ~

08.03.07 Wa nowl
0 n dus-

A 10-601.1, try a CO-
MAR and
Healt eral
Stan tan-
dards eral,

0 Resources Inco lam-
ado der CO- mable ntal

was pro- Contr able
pos (May 12, Powe ding
200 of Po ing,

E Arc ills.
C. RONALD FRANKS ~1s 3:10

ecre tary of Natural Resources' osed.
En

SON
stry

Title 10
DEPARTMENT OF

HEALTH AND MENTAL HYGIENE
Subtitle 09 MEDICAL CARE PROGRAMS

09.12.20 Ith 10.09.27 Home Care for Disabled Children Un-

der a Model Waiver
A 212, 5-213,

Authority: Health-General Article, §§2-104(b), 15-103, and 15-105,
Annotated Code of Maryland

otice of Final A tion Notice of Final Action
[06-114-FI [06-089-FI

On June 27 20 6 the Commission of Labor and Indus- On June 14, 2006, the Secretary of Health and Mental
try adopted ~e ~ents to Regulatio .05 under COMAR Hygiene adopted amendments to Regulations .01, .03, .~,
09.12.20 Occu ational Safety and ealth. This action, and .06 under COMAR 10.09.27 Home Care For DIs-

abled Children Under a Model Waiver. This action,
which was proposed for adoption in 33:9 Md. R. 802 -806
(April 28, 2006), has been adopted with the nonsubstantive
changes below.

Effective Date: July 17, 2006.
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FINAL ACTION ON REGULATIONS

Attorney General's Certification Subtitle 09 MEDICAL CARE PRO AMS
In accordance with State Government Article, §10-113, ...

Annotated Code of Maryland, the Attorney General certifies 10.09.55 LIving at Home WaIver

that the following changes do not differ substantively fro~ Authority: Health-General Article, §§2-104(b), 15 15-105, ~

the proposed text. The nature of the changes and the basIS Annotated Code of Maryland ~

for this conclusion are as follows:
Regulation .03B(2)(c): The original proposed language is Notice of Final Acti

erroneous and should not have been proposed. The develop- 106-091-F]
ment of the plan of. care for mode~ ~aiver recipients i.s not n June 16, 2006, the Secretary 0 Health and Mental
developed as descnbed. Rather, It IS developed dunng a Hy .ene adopted amendments to gulation 29 under
~ultidis~plinary te~ mee~ing ~d the languag.e pertain- CO 10.09.55 Living at Hom Waiver. Tins action,
mg to this proce;ss IS co~taIned m .anot~e: sectIon of t?e whic was proposed for adoption in 3:9 Md. R. 808 -809
chapter. CorrectIon of this error WIll ellInmate the umn- (April 8 2006) has been adopted proposedtended inconsistency between the existing chapter and the Effe tive Da'te: July 17, 2006. .

proposed amendments. .
C d". . P ". " S.ANTHONYMcCANN

.03 on Itlons J.or articipation. alth and Mental Hygiene
A. (proposed text unchanged)
B. Specific requirements for participation in the Program

as a provider of home care services are as follows:
(1) (proposed text unchanged) ENTAL EXAMINERS
(2) Shift private duty nursing, certi{zed nursing assis-

tant, and home health aide providers shall:
(a) -(b) (proposed text unchanged)
[[(c) In conjunction with the model waiver case man- On June 2 d Mental

agel; develop a goal-directed written nursing care plan that Hygiene:
is based on an evaluation conducted during the initial as- (1) Adopt amendm nts to Regulation .02 under
sessment, unless the Department determines a more frequent COMAR 10.44. Fees; d
medical review to determine or reexamine treatment goals is (2) Adopted endm nts to Regulation .02, recodified
appropriate, in the following manner: Regulations .08,. , .10, d .11 to be Regulations .10, .11,

(i) A review or evaluation of the nursing care plan .12, and .13, and a opte new Regulations .08 and .09 un-
30 days after the initial assessment; and der COMAR 10.44. 2 C ntinuing Education.

(ii) A review and update of the nursing care plan This action, which a proposed for adoption in 33:9 Md.
every 90 days;]] R. 810 -811 (April 8 2006), has been adopted as pro-

4[[(d)]] (c) -[[(j)]] (i) (proposed text unchanged) posed.
(3) (proposed text unchanged) Effective Date: J 17, 2006.

S. ANTHONY McCANN S. ANTHONY McCANN
Secretary of Health and Mental Hygiene of Health and Mental Hygiene

Subtl e 09 MEDICAL CARE PR GRAMS

10.09.54 ome/Community B ed Services
Waiver fo Ider Adults

thori , and 15-132,

AY ADMINISTRATION

ation or Business
On d Mental
gie 5 and .33
der ased Ser- , and 8-605,

ces which was
opos (April 28,
06), Notice of Fin
Effe 106-062-F]

M CANN On May 16, 06, the Administr tor of the State Highway
al ~ gi e Administratio adopted amendme ts to Regulation .05 un-y en der COMAR 1.04.10 Specific rmation or Business

4
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